
The State of New HampsK1r^i( 09''23 Rr41:55 RCU

Department of Environmental Services
NHDES

Kb

Robert R. Scott, Commissioner

August 3, 2023

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Katara LLC's request to perform the following work on Piscataqua River in Portsmouth pursuant to

NH Department of Environmental Services (NHDES) Wetlands Bureau permit #2022-02721, and in accordance

with RSA 482-A:3. Comments submitted by the Portsmouth Conservation Commission, stating their approval

of the project as proposed, are included in the enclosed documents.

Impact 96 square feet (SF) of previously developed upland tidal buffer zone and 906 SF of tidal wetland to

construct a tidal docking structure consisting of a 5 foot by 6 foot access stairs connected to a 6 foot by 72 foot

fixed pier connected to a 4 foot by 30 foot ramp connected to a 10 foot by 40 foot float with associated piles

and float stops. The overall length of this docking structure, seaward of the highest observable tide line, is 101

feet, on approximately 360 feet of frontage along the Piscataqua River in Portsmouth.

NHDES imposed the following conditions as part of this approval:
1. All work shall be done in accordance with the approved plans dated June 27, 2022, and revised through

March 6, 2023, by TF Moran, Inc., and last received by the NH Department of Environmental Services

(NHDES) on April 4, 2023, in accordance with Env-Wt 307.16

This permit shall not be effective until the permittee records this permit at the Rockingham County

Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond

the expiration of the permit. The permittee shall provide the NHDES with a copy of the permit stamped by

the registry with the book and page and date of receipt, in accordance with New Hampshire Administrative
Rule Env-Wt 314.02(b) and (c).

Pile installation shall occur between November 15 and March 15, to protect anadromous fish as required

by Env-Wt 307.06.

The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during

the non-boating season, in accordance with Env-Wt 606.06(b).

Tidal docking installation shall be done by barge or upland to prevent the driving of construction

equipment in or through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance
with Env-Wt 606.05(b).

Tidal docking construction shall be done in accordance with the standard conditions in Env-Wt 307.

Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this

permit, in accordance with Env-Wt 307.15(a).

2.

3.

4.

5.
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8. In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurlsdictional

areas and in accordance with Env-Wt 307.15.

9. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

10. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any

leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands, j

11. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall
maintain oil spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel
fuel used, on site so as to be readily accessible at all times during construction; and train each equipment
operator in the use of the spill kits.

EXPLANATION

NHDES approved this project on July 03, 2023. NHDES supported its decision with the following findings:
1. This project is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure

construction in tidal waters/wetlands.

2. On May 5, 2023, the Department received correspondence from the Natural Heritage Bureau (NHB) dated
May 5, 2023, stating that "NHB has no further concerns regarding this project."

3. On September 20, 2022, the Department received correspondence from the NH Fish and Game
Department (NHF&G) dated July 12, 2022, stating that "with construction occurring during the normal
(November 15- March 15 federal] dredge window we feel there will be no impacts to [the protected
anadromous fish species]."

4. NHDES finds that the project as approved and conditioned will not have an unreasonable adverse impact

on the value of such areas as sources of nutrients for fmfish, Crustacea, shellfish and wildlife of significant

value, nor will it damage or destroy habitats and reproduction areas for plants, fish and wildlife of
importance.

5. On October 3, 2022, the Department received correspondence from the Portsmouth Conservation
Commission stating that the Commission recommended the approval of the project provided "the
applicant will ensure that gangway and float storage be off site" and "Kayak storage should be moved to
the float or pier to be away from the protected salt marsh habitat and to decrease foot traffic within that
area."

6. On June 29, 2022, the applicant obtained a statement from the Pease Development Authority, Division of
Ports and Harbors regarding the projects impact on navigation and passage stating, "[w]e examined the
proposed site and found that the structure will have no negative effect on navigation in the channel," per
Rule Env-Wt 603.09.

7. The Department finds that the project as proposed would not 'infringe on the property rights or
unreasonably affect the value or enjoyment of property of abutting owners' and thus, would not be
prohibited by RSA 482-A:ll,ll.



His Excellency, Governor Christopher T. Sununu

and The Honorable Council

Page 3 of 3 ,

8. NHDES finds that the requirements for a public hearing, as established in RSA 482-A, do not apply as the
project will not have a significant environmental impact, as defined in New Hampshire Administrative Rule
Env-Wt 104.19, on the resources protected by RSA 482-A, and, is not of substantial public interest, as

defined in New Hampshire Administrative Rule Env-Wt 104.32.

9. The Department finds that the project as proposed and conditioned meets the requirements of RSA 482-A
and the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000. No waivers of RSA
482-A or the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000 were requested
or approved under this permit action.

NHDES Wetlands Bureau permit #2022-02721 application documents are enclosed for review by the Governor

and the Executive Council in consideration of this request and in accordance with RSA 482-A:3,11(a), as it is a
major project located in New Hampshire public waters.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner
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STANDARD DREDGE AND FILL

WETLANDS PERMIT APPLICATION

Water Division/Land Resources Management
Wetlands Bureau

Check the Status of vour Apolication
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RSA/Rule: RSA 482-A/Env-Wt 100-900

APPUCANT'S NAME: TOWN NAME:

m
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A person may request a waiver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict

adherence to the requirements would not be in the best interest of the public or the environment but is still in
compliance with RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water
pursuant to RSA 482-A:26, lll(b). For more information, please consult the Waiver Request Form.
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Yes NoHas the required planning been completed?

Does the property contain a PRA? If yes, provide the following Information:

•  Does the project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type
Exception (e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04.

•  Protected species or habitat?
0  If yes, species or habitat name(s): |^6'hjEl¥er/fEel]^^
o  NHB Project ID tt:

•  Bog?

•  Floodplain wetland contiguous to a tier 3 or higher watercourse?

•  Designated prime wetland or duly-established 100-foot buffer?

•  Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?

Is the property within a Designated River corridor? If yes, provide the following information:
•  Name of Local River Management Advisory Committee (LAC):

•  A copy of the application was sent to the LAC on Month: Day: ^ Year:^S

Ves[^ No

ffil Yes No

^ Yes [§ No

@ Yes ^ No

[S Yes^ No

[0 Yes^ No

^ Yes O No

Yes m No

(rm@des.nh.eov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PC Box 95, Concord, NH 03302-0095

www.des.nh.eov
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For dredging projects, is the subject property contaminated?
•  If yes, list contaminant:

Yes M No

Is there potential to impact impaired waters, class A waters, or outstanding resource waters? ^ Yes P No

For stream crossing projects, provide watershed size (see WPPT or Stream Stats):
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ADDRESS:

town/city:

TAX MAP/BLOCK/LOT/UNIT:

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: j^scata^uamt^^^
H N/A
(Optional) LATITUDE/LONGITUDE in decimal degrees (to five decimal places): i3JI6819' North

I/73?28" VYest

lfm@des.nh.eov or (603) 271-2147

NHOES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-009S
www.des.nh.Bov

Page 2 of 7
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NAME:

MAILING ADDRESS:

TOWN/CITY:.  V
STATE ZIP CODE:

EMAIL ADDRESS:

FAX: PHONl

ELECTRONIC COMMUNICATION: By initialing here: I hereby authorize NHDES to communicate all matters
relative to this application electronically.

LAST NAME, FIRST NAME, M.I.:

COMPANY NAME:

MAILING ADDRESS: 02

TOWN/CITY: STATE: ZIP CODE:

EMAIL ADDRESS:

FAX: PHONE: fe03gt31S"2>22

ELECTRONIC COMMUNICATION: By initialing here jR§, I hereby authorize NHDES to communicate all matters relative
to this application electronically.

ieBSSSBi
dno MIOOR FO I(E W

lete^tmtne^rus^ ihfor atioan

am

NAME:

MAILING ADDRESS:^

TOWN/CITY: STATE: p

EMAIL ADDRESS:^

ZIP CODE:

FAX:R PHONE:

ELECTRONIC COMMUNICATION: By initialing here I hereby authorize NHDES to communicate all matters relative
to this application electronically.

lrm@des.nh.eov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PC Box 95, Concord, NH 03302-0095

www.des.nh.eov
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Describe how the resource-specific criteria have been met for each chapter listed above (please attach information
about stream crossings, coastal resources, prime wetlands or f

Imoacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03{a)).* Any
orLct with unavoidable jurisdictional Impacts must then be minimized as described in the Wetlands Best Management
Practice TPfhnioues For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitipation Fact Sheet. For minor or major projects, a functional assessment of all wetlands on the project site is
required (Env-Wt 311.03(b)(10)).*

Please refer to the application checklist to ensure you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicable). Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative, or your own avoidance and minimization narrative.

*See Env-Wt 311.03(b)(6) and Env-Wt 311.03(h)(10)for shoreline structure exemptions.

Mitigation Pre-Application Meeting Date: Month: Day: Year.
^ N/A - Mitigation is not required)

forConfin^^at ̂  submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800
all permanent unavoidable Impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable; H I confirm submittal.

(H N/A - Compensatory mitigation is not required)

lrm@des.nh.gov or (603) 271-2147

NHOES Wetlands Bureau, 29 Hazen Drive, PC Box 9S, Concord, NH 03302-0095
www.des.nh.gov
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JURISDICTIONALAREA
PERMANENT TEMPORARY

ATF ATF

Forested Wetland

mScrub-shrub Wetland

Emergent Wetland-o

Wet Meadow

Vernal Pool

Designated Prime Wetland

Duly-established 100-foot Prime Wetland Buffer

[1Intermittent/ Ephemeral Stream mm.

mm«  Perennial Stream or River

<11 Lake/Pond

Docking-Lake/Pond

Docking - Riveron

Bank - Intermittent Stream

J3 Bank - Perennial Stream / River

Bank / Shoreline - Lake / PondCO

Tidal Waters

Tidal Marsh

m  [§Sand Dune
■a

Undeveloped Tidal Buffer Zone (TB2)
Previously-developed TB2

mDocking - Tidal Water m—
TOTAL

lA EE 82SE mJxti-i

MINIMUM IMPACT FEE: Flat fee of $400.
NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJEaS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3,1(c) for restrictions).

M MINOR OR MAJOR IMPACT FEE: Calculate using the table below:
Permanent and temporary (non-docking):

i'Seasjohal doc^
SF X $0.40 = $

(PeWinenT.dockih^^ SK x^4:oo=;
Projects proposing shoreline structures (including docks) add $400 = $ei

Total = mm.
The application fee for minor or major Impact is the above calculated total or $400, whichever is greater = $

lrm@des.nh.eov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.eov



NHDES-W-06-012

0^

Major ProjectMinor ProjectMinimum Impact Project

Initial each box below to certify:

Initials:

Initials:

Initials:

Initials:

To the best of the signer's knowledge and belief, all required notifications have been provided.

The Information submitted on or with the application is true, complete, and not misleading to the best of the
signer's knowledge and belief. ' • '•

The signer understands that:
• The submission of false, incomplete, or misleading Information constitutes grounds for NHDES to:

1. Deny the application.
2. Revoke any approval that is granted based on the information.
3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to

practice in New Hampshire, refer the matter to the joint board of licensure and certification
established by RSA 310-A:1.

• The signer Is subject to the penalties specified in New Hampshire law for falsification in official matters,
■currently RSA 641.

• The signature shall constitute authorization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact forestry SPN
projects and minimum impact trail projects, where the signature shall authorize only the Department to
Inspect the site pursuant to RSA482-A:6, II.

If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the application being filed and does not object to the filing.

SIGNATURE (OWNER):

CP

SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER);

SIGNATURE (AGENT, IF APPLICABLE):

PRINT NAME LEGIBLY:

j^lfecca Rowe. member Katara LLC
PRINT NAME LEGIBLY:

PRINT NAME LEGIBLY:
3^on Aube

DATE:

^2022
DATE:

DATE:

m

lERK^GJO mm

As required by RSA 482-A:3, 1(a)(1), I hereby certify that the applicant has filed four application forms, four detailed
plans,.and four USOStJtation maps with the town/city indicated below.

ICGLTVTOWN
xiStiA

TOWN/CITY:

'RINT NAME LEGIBLY:

MWli L ■

lfm(5)des.nh.gov or (603) 271-2147
NHOES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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USGS Map - Project Location
Scale; 1:24,000

Project Location
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NHDES

The State of New Hampshire

Department of Environmental

Services

Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage
Bureau (NHB) Datacheck tool provided by the NH Department of Natural and
Cultural Resources, NHB. This information is being withheld from disclosure to
the public.

Please direct all questions regarding the confidential information to Pamela G.
Monroe, Legal Unit Administrator, NH Department of Environmental Services, at;
pamela.g.monroef5)des.nh.gov. or ?71-^1^7



CITY OF PORTSMOUTH
Community Development Department
(603) 610-7281

rONSRRVATION COMMISSION

Planning Department
(603)610-7216

July 20, 2022

TO: DES Wetlands - Coastal Region
222 International Drive, Suite 175
Portsmouth, NH, 03 801 . •

Attn: Permit Coordinator

RE: Standard Dredge and Fill Application

RECEIVED

OCT 0 3 2022

ENVIRONMENTAL SER^/ICES

"BYNH DES WETUNDS BUREAU"

MEETING DATE: July 13, 2022

CONSTRUCTION SITE: 70 Pleasant Point Drive

X This Commission recommends approval of the cited project.

This Commission requests the statutory 40-day delay in order to allow for further
investigation of the project. (See below)

This Commission recommends denial of the cited project for the reasons.

Other

After due deliberation, the Commission voted to recommend approval of the State Wetlands
Bureau Application with the following stipulations: _

1. The applicant will ensure that gangway and float storage be offsite.
2. Kayak storage should be moved to the float or pier to be away from the protected salt

marsh habitat and to decrease foot traffic within that area.

FOR THE COMMISSION:

Sincerely,

Barbara McMillan, Ch^r
Conservation Commission

cc: Peter Britz, Environment Planner/Sustainability Coordinator
. Jason Aube. CWS, TF Moran, Seacoast Division

1 Junkins Avenue

Portsmouth, New Hampshire 03801
Fax (603) 427-1593
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